
 

 

RESPONSE OF THE CONSTITUTION REFORM FORUM (CRF) TO THE REPORT OF 

THE CONSTITUTION REFORM COMMISSION (CRC) 
This article is the response of the Constitution Reform Forum (CRF) to the Report produced by the 
Constitution Reform Commission (referred to as ‘CRC’ or ‘Commission’ in the rest of the article) 
following the series of national consultations held during 2013. The CRC’s Report summarizes key 
aspects of the contributions to the consultations and makes recommendations for reshaping the 
Constitution.  
 
The CRF made two written submissions during that exercise and, therefore considers it important to 
provide our own feedback to the Report. We have also decided to share our response with our fellow 
citizens because we think that the issue of constitution reform must remain front and centre on the 
national stage. 
 
This response focuses on issues related to the reform of the Parliament. However, it also addresses 
three other matters that we consider fundamental to the overall reform exercise. 

 
Constitution Reform Secretariat 
While recognising the importance of the consultations, the CRF maintains that, in order to ensure 
fairness and objectivity, such an exercise should be conducted by an independent body, with no ties 
either to the government or any of the political parties. Such a body (which we call a Secretariat) would 
continue to educate as well as stimulate discussion and debate around the specific provisions and serve 
as an intermediary between the people and Parliament. It would also be a permanent structure, since 
the process of constitution review and reform is an ongoing exercise.  
 
We consider it important to reiterate that point, in light of the stated position of the Commission that 
there was sufficient information on constitutional reform in the public domain, and therefore no need 
to continue the public education and discussion (Paras. 6-7). 
 
The CRF disagrees. There are many unresolved issues that require further discussion. 

 
Referendum  
The issue of the right to referendum comes up three times in the Report. In one instance it outlines 
three reasons for calling a referendum coming out of the consultations. These were changes to the 
constitution, decisions on major policy issues and performance of the government (Para 70). In spite of 
the positive comments coming out of the consultations, the Commission steered clear of endorsing the 
recommendation.  
 
The CRF maintains that citizens need to be able to formally vote yes or no on any matter of national 
importance. Focusing on the CR process, we are of the view that, after proposed changes are ventilated 
in the public space, citizens should have choice of calling for a referendum to decide how a particular 
proposal should be handled at the legislative level. 

 
No to ‘hybrid’ model; yes to core principles 
In Chapter 1 of the Report, the Commission proposes that Trinidad and Tobago should adopt a hybrid 
model that combines elements of the Westminster parliamentary system and the Washington 
presidential model to guide our approach to constitutional change.  It is beyond the scope of this 



 

 

response to examine this ‘hybrid model’ in any detail, but we are disappointed that the Commission did 
not draw on the wealth of ideas generated in the consultations to develop a framework for fashioning 
the new constitution. We have strong doubts that an imposed model can provide an appropriate 
context for us to shape a constitution that mirrors our goals, aspirations and expectations as a people.  
 
The CRF therefore rejects this model and recommends instead that we adopt three core principles that, 
in our view, underlined the majority of the contributions at the consultations.  The three are 

 People participation in the governance of the country 

 Greater accountability and higher levels of transparency in the functioning of public 
institutions. 

 A reduction of the influence of partisan party political interests in the functioning of the 
Parliament. 

 
Reforming the Parliament  
The most significant recommendation contained in the Report is the proposal for the reform of 
Parliament. In the new arrangement, the following are supposed to apply: 

 The Lower House will comprise constituency representatives (referred to as MPs from here on) 
only, who will be elected by the first-past-the-post system. MPs cannot also serve as Ministers. 

 The Upper House will comprise senators, the majority of whom will be elected through the 
proportional representation system on a party ticket. The President will continue to nominate 
‘independent’ senators. 

 The total number of senators will be increased to 41, but the number appointed by the 
President will remain the same – nine. This means that approximately 80% of senators would 
be political appointees. 

 Ministers, as well as the Prime Minister, will be named from among the elected senators. 
 
Role and composition of the Senate 

There are three issues about this revised Senate that we should examine more closely. 
First, the Commission claims that the proposed Senate “will force consensus among members [and] 
create the conditions for power-sharing and coalition, as opposed to single-party domination” (Para. 
127). While this is a laudable objective, there is nothing in the statement that indicates how it will be 
achieved. Simply declaring that the parties will be forced to build consensus, does not change the fact 
that what we have is a polarized two-party system, divided along racial and ethnic lines. One cannot 
expect to change the political culture of divisiveness and conflict when this arrangement remains intact 
and unchallenged. Even if there is a situation where either of these two parties does not receive a clear 
majority, and a smaller party is able to gain a seat or two, the prevailing rigid two-party divide will see 
this smaller party swallowed up by one or other of the two major parties, thus making that larger party 
the majority.  
 
The second issue has to do with the appointment of the Prime Minister. The Commission’s proposals 
allow for the Prime Minister to emerge from the party gaining the most seats. However, should no party 
list gain more than 50% of the votes, the following applies: 

The elected Senators (from all parties) would choose a Prime Minister… This system of election 
would ensure that there is consensus over the appointing of a Prime Minister in situations 
where election results do not present an automatic choice. (Para. 132) 

The Commission would want us to believe that once there is no clear majority, the conditions for 
consensus immediately come into effect, party loyalty flies out the window and senators will objectively 



 

 

set about to choose the most suitable candidate as Prime Minister.  Clearly, members of this 
Commission were not around for the 18-18 tie, when a Speaker of the House could not be appointed for 
months!!  
 
The third question has to do with the role of the revised Senate. Depending on the angle from which 
one views the Commission’s proposals for this chamber, one may get the impression that its main role is 
to accommodate the Executive arm of government. Many contributors in the consultations held the 
view that MPs should not also serve as Ministers, a position that the CRF shares. The Commission has 
taken this idea one step further and separated the roles between the two chambers.  Even if we accept 
the proposal to appoint senators as Ministers, we need to have a clear common understanding about 
what the primary role of the Senate is.  
 
In its submission, the CRF recommended the idea of the Macco Senate, composed primarily of 
representatives of civil society organisations. Such a Senate would serve two purposes: it would reflect 
the diversity of the society and serve as a check on the operations of the Lower House. The principle of a 
Senate that provides space for multiple voices representing the widest possible interests in the society is 
one that makes sense in our plural society. Also, having a structure capable of reining in on the excesses 
of partisan politics in the Lower House cannot be overstated. But the CRF recognises that there are 
preliminary matters to be addressed to make the Macco Senate a reality, most notably, the setting up of 
a registry of civil-society organisations.  As such, it may not be attainable at least in the short-term.  
 
Is the Commission’s proposal for the revised Senate the way to go?  What role does the Commission 
envisage for this revised Senate? The issue certainly warrants further discussion.  
 
Use of the PR system for electing senators 
Linked to the issue of senators being appointed as ministers, is the proposal to elect rather than 
nominate these senators, using the PR system. A key purpose of PR is to ensure that the majority of 
votes cast in the electoral process actually translate into representative voices in Parliament. In the 
winner-take-all first-past-the-post system, this hardly ever happens: when you vote for a losing 
candidate, your vote goes to waste; it does not count.  
In building its own case for PR, the Commission drew attention to the fact that the government had 
previously used it for electing aldermen in the 2013 local government elections, claiming that it 
“brought about a shift in the political culture in Trinidad” (Para. 103). The question is whether that shift 
was beneficial and for whom. Given the dominance of the rigid two-party system, and the lengths to 
which party leaders would go to keep it entrenched in the psyche of voters, the results of the PR vote 
for aldermen simply mirrored those of the first-past-the-post vote for councillors. The vast majority of 
aldermen positions went to the two major parties. One can easily see how the same thing can happen in 
the vote to elect senators.  
 
There is a lot to recommend the addition of PR into our electoral process, but it is no magic bullet. If it is 
to be used for electing senators, it must be accompanied by measures to curtail the narrow political in-
fighting that goes on in that chamber. As such, the CRF is suggesting as follows: 

 The number of members appointed by the President relative to the number elected through the 
proportional representation system should be increased.  

 Local government bodies should be represented in this chamber. This would be based on a 
reformed system of local government, one of the key principles of which will be that local 
government elections should be conducted on a non-political party basis.  



 

 

 The Senate majority will comprise those senators appointed by the President and local 
government representatives and not political party appointees.  

This matter also needs further discussion. 
 
The role of the MP (Constituency Representative) 
What of the role and function of the Lower House? The Commission is particularly silent on the 
responsibilities of MPs, even though it outlines procedures for constituents to recall them. But before 
constituents can recall their MP, they must have a clear understanding of what the MP’s functions are. 
The following summarises the CRF’s recommendations on this matter, in its initial submission: 
MPs must  

 Get feedback from constituents on matters being debated in the House in order to represent 
the voice of the people in their contribution. 

 Present bills to the House on issues of national concern highlighted by constituents.  

 Provide support for civic education initiatives within the constituency. 

 Participate as ex-officio members in meetings of local government bodies. 
Essentially, the constitution must bring greater clarity to the role of the constituency representative as 
distinct from that of the councillor of the local government body.  

 
Regulating political parties 
While not making a clear recommendation, the Report states that “the nature of political patronage has 
to be tempered …” (Para. 22)   The CRF’s position is that a firmer commitment to regulating political 
parties is needed. In its first submission it states,  

 The status of political parties should be recognised in the Constitution  

 There should be some regulatory body, for example the Elections and Boundaries Commission, 
with oversight for the functioning of political parties.  

The unbridled approach to party politics in this country is seriously undermining our democracy. Parties 
that have the support of financiers with deep pockets can freely dominate and control the political 
landscape, while smaller organisations, with very important political agendas are finding it difficult, or 
even impossible, to have their message heard on the national stage.  
The CRF’s proposal opens up the prospects of state financing of political parties, setting limits for and 
regulating contributions to political parties, and campaign finance reform.  
 

Next steps 
Even with this limited review of the Report, it is clear that there is need for further focussed discussion 
on defined areas. The CRF is calling for the setting up of the Secretariat described earlier, to coordinate 
these discussions. 
 

CRF DETAILS: 

Website: www.crforumtt.org 

Email: crforumtt@gmail.com  
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